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ARTICLE SIX
PUBLIC IMPROVEMENTS AND INFRASTRUCTURE
6-1
Purpose
The purpose of this Article is to assure that all subdivisions developed in the City of Waverly and its jurisdiction is adequately furnished with necessary public services.  These services include adequate water, waste management, and storm water drainage utilities; and park and open space resources.

6-2
Water
a. 
Connection
1. 
All installations shall be properly connected to an approved and functioning community water system, constructed in conformance with the applicable design standards of the city.  A new water system, water supply line or water main shall not connect to an existing water system, water supply line or water main until approved and inspected by the City of Waverly. (Amended by Ord. 16-15; 9-27-16)
2. 
Depending on the number of units, residential subdivisions shall be connected to an existing public water supply system if such a system is available within the following distances:

	Size of Development
	
Distance

	
	

	
1 unit
	                  300 feet

	
2 units
	
400 feet

	
3 units
	
600 feet

	
4 units
	
800 feet

	
5-15 units
	
1,000 feet

	
15 units and over
	
0.5 mile


For developments with more than 15 units and located more than 0.5 miles from a public water supply, the water supply strategy shall be considered by the approving authorities on a case-by-case basis.

3. 
All proposals for new water supplies, extensions, or main installation shall be approved by the City of Waverly.

b. 
Capacity
1. 
The water supply system shall be adequate to handle the necessary flow, based on complete development of the subdivision.

2. 
The demand rates for all uses, including emergency fire demand, shall be included in the computation of total water demand.

3. 
Fire protection shall be furnished for any development connected to the municipal water system.  Computation of minimum fire flows shall be based on calculations of the American Insurance Association and National Board of Fire Underwriters.

4. 
Hydrants spaced for necessary fire flow and provided with adequate means of drainage as approved by the City Engineer and Fire Chief.  All lines serving hydrants shall be at least six inches in diameter, should be circulating lines, and should carry appropriate state approvals.

5. 
Installation of water systems shall conform to community design standards in use within the City of Waverly.  

6. 
A certification from a registered Professional Engineer shall be filed with the City of Waverly certifying that the water supply system of the subdivision is designed and constructed in accordance with the requirements of this Section; and all applicable standards of the State of Nebraska.  This certification shall be affixed to an accurate set of "as-built" system plans.

7.
All state requirements shall be met and approvals from the Department of Health & Human Services shall be obtained for all water systems. (Amended by Ord. 16-15; 9-27-16)
6-3
Sanitary Sewers
a. 
Connection
1. 
All installations shall be properly connected to an approved and functioning sanitary sewer system prior to issuance of a certificate of occupancy.  Before any new sanitary sewer system is connected to an existing sanitary sewer system or line, a sewer plug(s) shall be installed to the existing system and inspected by the City of Waverly.  The sewer plug(s) shall not be removed until the entire new sanitary sewer system construction is completed and the City of Waverly has approved the removal of such sewer plug(s). (Amended by Ord. 16-15; 9-27-16)
2. 
Depending on the number of units, residential subdivisions shall be connected to an existing public sanitary sewer system if such a system is available within the following distances:

	Size of Development
	

Distance

	
	

	

1 unit
	

300 feet

	

2 units
	

400 feet

	

3 units
	

600 feet

	

4 units
	

800 feet

	

5-15 units
	

1,000 feet

	

15 units and over
	

0.5 mile


For developments with more than 15 units and located more than 0.5 miles from a public sanitary sewer system, the waste disposal strategy shall be considered by the approving authorities on a case-by-case basis.

3. 
If the City creates a benefit fund for the purpose of financing public extensions of sanitary interceptor sewers to newly developing areas, each subdivision to be benefited by such extensions shall contribute to such a fund.  Subdivisions within the city limit of Waverly at the time of platting; or subdivisions currently served by existing sanitary sewer service shall be exempt from this requirement.  Contributions to the fund shall be computed on the basis of proportionate costs and benefits of necessary extensions.  Assessments shall be made on a per lot basis for single-family development; a pre-unit basis for multi-family residential development; and a site area basis for non-residential development.



4. 
All proposals for new public sanitary sewer systems or extensions of existing systems shall be approved by appropriate public agencies.

5.
All state requirements shall be met and approvals from the Department of Environmental Quality or other appropriate state agencies shall be obtained for all waste disposal systems.

b. 
Capacity
1. 
The sanitary sewer system shall be adequate to handle the necessary flow, based on complete development of the subdivision.

2. 
Installation of sanitary sewer systems shall conform to community design standards in use within the City of Waverly.

3. 
A certification from a registered Professional Engineer shall be filed with the City of Waverly certifying that the sanitary sewer system of the subdivision is designed and constructed in accordance with the requirements of this Section; and all applicable standards of the State of Nebraska.  This certification shall be affixed to an accurate set of "as-built" system plans.

c. 
Private Wastewater Disposal Systems
If the development does not meet the required criteria for connection to a public sanitary sewer system and gravity sewer service connections, or if for reasons of topography, economic feasibility, or other special conditions, the developer proposes service by a private wastewater disposal system, the developer shall request a variance according the following provisions:

1.
Subsurface or septic systems are not permissible on any lot created after the effective date of this Ordinance if the gross density of the subdivision is higher than one unit per 1.5 acres; if individual lots are smaller than one acre; or in any urban subdivision. 

2.
The developer shall submit with the preliminary plat application an Economic Feasibility Study Report and an Environmental Impact Study report, prepared by a Professional Engineer, which documents the cost of providing city sewer service to the subdivision versus the cost of the proposed private disposal system.  The preliminary plat application shall also show the proposed system for each lot and shall submit percolation tests for each lot, taken at the proposed adsorption field sites to determine the size of the field required for each lot.

3.  The City shall consider all these submittals in determining whether to permit installation of private wastewater disposal systems for the subdivision.

4. 
If a private wastewater disposal system is approved by the City with the preliminary plat approval, the system shall be designed and built in accordance with regulations of the Nebraska Department of Environmental Quality.  The developer’s Professional Engineer shall furnish the City with three certified copies of as-built plans showing service line locations and final sewer and maintenance access locations, lengths, elevations, and grades.

5.
If a sanitary sewer system is to be provided to an area within a ten-year period, as indicated in an officially adopted document of the City, the County, or other authorized      

 agency, the City may require installation of a capped system or dry lines.  Alternately, the City may require a payment in lieu of the improvement, to be credited toward the extension and extension of the subdivision of a future sanitary sewer system.

6.     City approval to install a community and/or private sewer system shall be allowed subject to the following additional provisions:

(a) The developer and all successive lot owners shall agree to connect to the City sanitary sewer system if installed to the corner of their lot.  Such connection shall not be required for ten years after the date of construction of the initial well system.

(b) With connection to the City sanitary sewer system, all existing lot owners shall be required to disconnect from and abandon the pre-existing well system in conformance with all local and State standards and shall share equally in the cost of such disconnection.  Disconnection and abandonment shall be completed within six months after connection to the City sewer system.


6-4
Storm Water Management
a. 
Design
1. All subdivisions shall have a storm water management system that is adequate to prevent the undue or unplanned retention of storm water on the site.  Undue retention does not include:

(a)
Retention through planned facilities.




(b)
Retention not substantially different from pre-existing conditions.

2. The design of the storm water management system shall be consistent with general and specific concerns and standards of the Comprehensive Development Plan and the drainage control programs of applicable public agencies.  Design shall be based on environmentally sound site planning and engineering techniques.

3. To maximum degree possible, drainage from subdivisions shall conform to natural contours of land and not disturb pre-existing drainage ways.

4. Adjacent properties shall not be unduly burdened with surface water from the subdivision.  Specifically:

(a)  There may be no unreasonable impediment of water from higher adjacent properties across the subdivision, causing damage to lower properties.

(b)  No action shall unreasonably collect and channel storm water onto lower properties.  The volume or rate of post-development run off shall not exceed the amount of pre-development runoff, and is to be managed in a manner consistent with Nebraska statutes and existing case law regarding such flows.

5. Design shall use the best available technology to minimize off-site runoff, encourage natural filtration, simulate natural drainage, and minimize discharge of pollutants.  Best available technology may include retention basins, swales, porous paving, and terracing.

6. Design shall include the use of the adopted Drainage Criteria Manual, including chapter 10: Flood Design Criteria.  This includes providing easements as necessary to comply with the Flood Design Criteria.

7. No surface water may be channeled into a sanitary sewer system.

8. Where possible, a subdivision's drainage system shall coordinate with that of surrounding properties or streets.

9. All storm water design shall be reviewed and approved by the City Engineer.  The preliminary plat submission must include preliminary drainage computations and 

demonstrations that the proposed storm water management system meets the requirements of this Section.  A certification from a registered Professional Engineer shall be filed with the City of Waverly certifying that the storm water management system of the subdivision is designed and constructed in accordance with the requirements of this Section; and all applicable standards of the State of Nebraska.  This certification shall be affixed to an accurate set of "as-built" system plans.

b. 
Erosion Control
1. 
With the submission of the preliminary plat, the subdivider shall submit an erosion control plan, prepared and certified by a licensed Professional Engineer, for any land disturbing activity.  All grading activities must be carried out consistent with this approved erosion control plan.  (Amended by Ord. 12-01, 1-17-12) 
2.
Any single lot or development under construction shall have erosion control devices installed along the back side of the curb once the street is completed to reduce sediment into or upon such street.  The erosion control devices shall remain in working condition, be repaired or replaced if damaged and shall not be removed from the lot or development until construction of any structure is completed on such lot or development and such lot or development vegetation has been established to 75%. (Amended by Ord. 16-15; 9-27-16) 


c.
Sediment in Public Right-of-Way or Storm Drainage System; Notice to Remove; Penalty


No person shall deposit sediment into or upon any street, alley, sidewalk, public way, storm drainage system, or public ground as a result of tracking, runoff or other erosion and sedimentation from a building or development site.  In addition to the penalty provided in Section 7-8 of this Ordinance, the responsible person shall remove the same within a reasonable period of time as required by the City.  Whenever the person responsible for sediment deposited into or upon any street, alley, sidewalk, public way, storm drainage system, or public ground refuses or neglects to remove the same, the City may elect to remove the sediment and the expense of such removal shall be recoverable in an action at law.  The remedy provided in this section shall be in addition to the penalty hereinafter provided cumulative therewith.



If the City or the Lower Platte South Natural Resources District determines that the conditions described above constitute an immediate nuisance and hazard to public safety, the City shall issue a written notice to abate and remove such nuisance or hazard within twenty-four hours.  If such person responsible shall have failed or refused to abate and remove such nuisance at the expiration of twenty-four hours from delivery of notice, the City may remove such nuisance and the expense of such removal shall be recoverable in an action at law against the person responsible. (Amended by Ord. 13-12; 9-17-13)
6-5
Parks and Public Facilities
a. 
Purpose
In order to serve the educational and recreational needs of new residents within the subdivision and promote the public health, welfare, community character and property values, residential subdividers are required to donate resources to make improvements to the City of Waverly's parks system as a condition of subdivision approval.

6-6
Parks Reservations
a. 
General Requirements
The amount of park facilities for new residents is partly based on data and policy in the adopted City of Waverly Comprehensive Plan.  The Plans reflect a local adaptation of standards of the National Recreation and Park Association (NRPA).  The Comprehensive Plan is the result of a system-wide technical analysis and citizen participatory planning process, which identified near-term and long-range needs for the local parks system.

Given these findings, the City of Waverly has determined the following:

1. 
Park Dedication.  If required by the city and consistent with the comprehensive development plan, a subdivision shall dedicate a minimum of .006 acres per dwelling unit for parkland.  Alternately, the subdivider shall pay a fee equivalent to the cost of .006 acres per unit, to be used specifically by the City for the acquisition and development of park and recreational facilities which directly benefit the subdivision. (Amended by Ord. 15-10; 9-8-15)
2. 
Location.  Land donated for new parks shall be located based generally on the City's Comprehensive Plan and official map and shall specifically consider the design of each development and natural features present.  The amount of land required shall not include wetlands, floodway, floodplain or storm water detention facilities and other easements.  In addition, the donated land shall be suitable for park development.
3. 
Combining Parks and Schools Lands.  Whenever possible, and whenever in the best interests of the City and the affected school district, land dedicated for park and recreation sites shall be contiguous to land dedicate for a school site.  Where the subdivision is less than forty (40) acres, park and recreation land to be donated should, where possible, and in the best interests of the City and the affected school district, be combined with donations from adjoining developments in order to promote usable park and recreation lands, and thereby minimize hardship on a particular subdivider.

c. 
Park Donation Substitutes
If park land would be more appropriately located off-site, the City Council may agree to accept cash in lieu of land from a residential subdivider.  The amount of land required from a residential subdivider may be reduced depending on the amount of the improved land, up to two (2) acres established as a private park by the subdivider, provided that such land is determined to be of equivalent value and available by right to all residents of the development.  The subdivider shall present evidence, through physical design and legal documentation that the private facility shall be equally available to all residents of the development.

d. 
Criteria for Requiring a Contribution of Cash in Lieu of Park and Recreation Land
1. 
General Requirements.  Where the subdivision is small and the resulting site is too small to be practical or when the available land is inappropriate for parks and recreation land use, or when land for a park and recreation use cannot be made contiguous to land dedication for a school site, the City Council shall determine whether the subdivider shall be required to pay a cash contribution in lieu of the required land donation.



2.
Park Accounting Trust and Use of Fees.
(a) 
The cash contributions in lieu of land for parks and recreation use shall be held in trust by the City of Waverly for expenditure by the City as determined by the City Council.  Such cash contributions shall be used solely for the acquisition of land for parks and recreation which will be available to serve the immediate or future needs of the residents of the subdivision or development, or for the improvement of recreation facilities and other parks already existing which will benefit the subdivision.

6-7
Reservation of Additional Lands
The City Council may require reservation of sites to be purchased for schools and other civic facilities as a condition for approval of the subdivision.  Where the Comprehensive Plan or the designation of the City calls for a larger amount of land in a particular subdivision or planned development for park and recreation use, or as additional public land that the subdivider is required to dedicate, the land needed beyond the subdivider's contribution shall be reserved for subsequent acquisition by the City.  Reservation of land for public acquisition shall be for a period not to exceed three years from the date that the plat is officially recorded.

6-8
Topography and Grading
The slope, topography and geology of the dedicated site and its surroundings must be suitable for its intended purposes.  A subdivider shall allow the City to have access to the proposed sites for the purpose of conducting soil boring tests.

6-9
Timing and Conveyance
Unless otherwise determined through a Subdivision Agreement, a subdivider shall convey to the City (or such other governmental body, corporation or such owner as determined by the City) the land required under this Section at the time of final approval by the City Council of the subdivision or re-subdivision plat or final development plan, by the delivery of the following documents:

a. 
A good and sufficient Trustee's or Warranty Deed conveying fee simple title free and clear of all liens and encumbrances (except liens or encumbrances dischargeable by cash accompanying said deed) except for current real estate taxes;

b. 
A deposit of money equal to 100% of the most ascertainable taxes for the year, pro-rated to the date that the deed is delivered;

c. 
A plat of survey containing thereon the legal description of the property to be conveyed and any other matters which may be required by the City Administrator, under as advised by the Zoning Administrator, City Attorney, and the consulting City Engineer.

6-10
Timing of Payment
Cash contributions required under this Section shall be paid as follows:

a. 
Fees Paid Prior to Final Plat
Unless otherwise provided by the terms of a developer agreement entered into between the City and the subdivider, all fees required pursuant to this Section, including fees arising from the development of land located in the City's one-mile planning jurisdiction that may be subject of an intergovernmental agreement, shall be due and owing prior to the final plat approval by the City Council.

However, if the subdivider's lands are the subject of an annexation agreement, payment shall be made at the times and in the manner provided in said annexation agreement.

b. 
Procedures for Fee Collection and Administration
It shall be the duty of the Finance Director, or other official designated by the City Council to establish regulations and procedures for the collection and administration of the cash contributions required under this Section.

6-11
Developer Agreements
a. 
Developer Agreements May Establish Time and Manner of Compliance
The City may enter into a Developer Agreement with any subdivider which sets forth the time and manner of compliance with the terms of this Section and implementation of any other provisions of these regulations.

b. 
Prior Development Agreements
If any developer agreement has previously been entered into between the City and a subdivider, and that Agreement remains in full force and effect, the provisions of that agreement shall control, and this Section shall have no force and effect, provided that the subdivider complies with the terms of such Agreement.  However, if such subdivider is not complying with the terms of that Agreement then the provisions of this Section shall apply and the City shall utilize the criteria set forth herein to determine the appropriate exaction amount, less credits, if any.

Further, if the development contemplated by a subdivider has either increased in number of units or has otherwise increased the demand for park and recreation facilities, then the developer Agreement previously entered into between the subdivider and the City shall be amended and the subdivider shall provide additional land, or a pro-rata fee, based on the provisions of this Section, less credits, if any.

6-12
Easements
a. 
Utility Easements
1.
Easements for utilities shall be provided for in the subdivision dedication allowing for the construction, maintenance, repair, replacement of utilities, and drainage.  Such easements shall be at least 10 feet in width, centered on the lot lines, and shall be provided along:

(a) All rear property lines.

(b) Side property lines where necessary to provide a continuous easement.

2.  
Easements of greater width may be required along lot lines or across lots.  Easements of lesser width may be approved if accepted by utility providers.  Easements shall connect with easements on adjoining properties.  

3.
 Easements shall be approved in writing by any appropriate public or private utility provider intending to use such easement for their facilities.  Such approval shall be submitted prior to final plat approval.

b. 
Drainageway Easements
Where a subdivision is crossed by a watercourse, drainage way, channel, or stream, a storm water easement or drainage right-of-way shall be provided.  It shall correspond generally with the extent of such watercourse, together with any additional construction or expansion necessary to allow it to conduct storm water adequately.  Easements shall extend not less than 20 feet on each side from the centerline of the waterway.  The total width of any easement shall be sufficient to cover the 100-year flood plain calculated for a fully developed upstream drainage basin. Parallel streets or parkways may be utilized to preserve such drainageways.

c. 
Setback Requirements for Structures Adjacent to Creeks and Drainageways
1. 
In addition to other applicable provisions of city ordinances, no persons shall be granted a permit for the construction of any structure, exclusive of fences, bank stabilization structures, poles signs, and non-related parking areas adjacent to any creek or stream unless such structure is located so that no portion whereof is any closer to the stream than will allow a maximum 3:1 slope between the water's edge (during normal flow conditions) of the stream and the closest point of the structure at-grade.

2. 
An exemption from the provisions of Sub-section (1) above may be granted if all of the following conditions are met and required certification is filed with the City of Waverly:

(a)  Certification by a registered professional engineer or architect that adequate bank stabilization structures or slope protection will be installed in the construction of said structure, having an estimated useful life equal to that of the structure, which will provide adequate lateral support so that no portion of the structure adjacent to the stream will be endangered by erosion or lack of lateral support.

(b) Certification shall be affixed to an accurate set of "as-built" construction plans for the structure, as well as "as- built" plans of depicting any bank stabilization or slope protection measures or structures.

(c)  In the event that the structure is adjacent to any stream that has been channelized or otherwise improved by any agency of government, then such certification providing this exemption must take the form of a certification as to the adequacy and protection of the improvements installed by such governmental unit.

d. 
Other Easements
The subdivision shall provide easements for other public utilities that cross through it, in a form acceptable to the City or appropriate public agency.

6-13
Dedications
Before final plat approval is granted to the subdivision, dedications to public use of all streets, alleys, other public right-of-ways, or other parks and public lands shall be completed as required by this Ordinance.

6-14
Street Trees 

a. Purpose
The selection, planting, maintenance and removal of trees, shrubs and hedges along the public ways within the City of Waverly substantially affect such matters as pedestrians and vehicle safety, the location and maintenance of utility services, tree maintenance costs, the incidence of tree diseases, and the general appearance of the cityscape; therefore, it is hereby found and determined that such selection, planting, maintenance and removal are matters of city-wide concern over which the city must exercise the control set forth in the following standards and specifications.
b. General Requirements 

The following requirements govern the planting and selection of street trees:
1. Street trees planted on City right-of-way  shall generally be located as follows to avoid conflicts with traffic control signs, sight triangles, above- and below-ground utilities, and existing trees:

a. Street trees on corner lots shall be located 25 feet from the property corner adjacent to the street intersection.

b. Twenty-five (25) feet from stop signs.

c. Fifteen (15) feet from street light poles.

d. Ten (10) feet from fire hydrants. 

e. Five (5) feet from driveways. 

f. Five (5) feet from storm sewer inlets 

g. Five (5) feet from manholes 

h. Four (4) feet from water shut-off boxes 

i. Three (3) feet from gas shut-off valves 

j. Five (5) feet from underground utility service lines going from utility mains to homes/buildings. The location of the service lines shall be considered, for distance purposes, to be the surface of the ground above the service line.

k. Five (5) feet from traffic control signs

l. Four (4) feet from sidewalks where parking areas are greater than eight (8) feet wide.

2. If the street tree cannot be planted in compliance with the above requirements, an alternate location for the street tree may be approved by the City of Waverly.

3. Spacing between street trees to be determined by the City of Waverly.

4. The sub-divider shall contact the City of Waverly for the species of street trees for each street. 

5. All street trees, when planted, shall not be less than one inch in caliper.

6. There shall be at least one (1) street tree per lot unless the lot is less than 50 feet in width in which case the trees would be spaced for major streets according to Traffic Sight Distance Standards and Street Design Speed as follows: 

Major Street Tree Spacing 


Design Speed 
Feet


25 mph
 35-40


30 mph 
40-45


35 mph 
45-50


40 mph 
55-60


45 mph 
60-70


50 mph 
70-75


55 mph 
80+
        7.    For non-major streets, the trees would be spaced as follows:

a. Small Trees: Thirty (30) to thirty-five (35) feet from the nearest existing trees, public or private and spaced forty (40) feet from each other, unless otherwise approved by the City. 

b. Medium Trees: Forty (40) to forty-five (45) feet from the nearest existing trees, public or private, and spaced forty (40) to forty-five (45) feet from each other, unless otherwise approved by the City. 

c. Large Trees: Forty-Five (45) to fifty-five (55) feet from nearest existing trees, public or private, and spaced fifty (50) to fifty-five (55) feet from each other, unless otherwise approved by the City. 

8. Corner lots shall require two or more street trees depending on the length of frontage on each street for such lots. 

9. Lots with 100 to 150 feet of frontage shall require two (2) street trees and for each additional 50 feet of frontage one (1) additional street tree.

10. The same species of tree should not be used on streets which are generally parallel and within five (5) blocks apart, unless otherwise approved by the City. 

11. More than one species of tree may be allowed to be planted on the same street provided the designated street tree and other compatible species are those identified as an approved grouping of street trees from the most current approved trees for streets for the City of Waverly. 

12. In order to encourage solar access, where subdivision or community unit plans have easements, covenants, or other controlling regulatory measure to protect solar access to building envelopes then the design standards may be modified to allow approved smaller or dwarf variety trees of the same genus on the north side of east-west streets, provided however that trees of the same species be used if possible. 

13. Plants shall be nursery grown, first class material, straight single stemmed and must meet the standards set forth in "American Standard for Nursery Stock" (ANSI Z60.1-2004 or most current edition) and as further specified herein. Plant Material shall be obtained from established commercial licensed nursery growers and installed by licensed nursery and/or landscape contractors.
14. Refer to tree planting guides provided by the City of Waverly for any more information.
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